Agricultural Marketing Service, USDA

done under and during the existence of
this part.

§925.67 Derogation.

Nothing contained in this part is, or
shall be construed to be, in derogation
or in modification of the rights of the
Secretary or of the United States: (a)
To exercise any powers granted by the
act or otherwise; or (b) in accordance
with such powers, to act in the prem-
ises whenever such action is deemed
advisable.

§925.68 Personal liability.

No member or alternate member of
the committee and no employee or
agent of the committee shall be held
personally responsible, either individ-
ually or jointly with others, in any way
whatsoever, to any person for errors in
judgment, mistakes, or other acts, ei-
ther of commission or omission, as
such member, alternate, employee, or
agent, except for acts of dishonesty,
willful misconduct, or gross neg-
ligence.

§925.69 Separability.

If any provision of this part is de-
clared invalid or the applicability
thereof to any person, circumstance, or
thing is held invalid, the validity of the
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674))

Subpart—Rules and Regulations

§925.112

Beginning January 1, 1988, fiscal pe-
riod will mean January 1 through De-
cember 31 of each year.

[52 FR 27538, July 22, 1987]

Fiscal period.

§925.141 Late payments.

(@) The committee shall impose a
late payment charge of 5 percent on
the unpaid balance on any handler
whose assessment has not been re-
ceived in the committee’s office, or the
envelope containing the payment leg-
ibly postmarked by the U.S. Postal
Service, within 45 days of the invoice

§925.215

date shown on the handler’s assess-
ment statement.

(b) In addition to that specified in
paragraph (a) of this section, the com-
mittee shall impose an interest charge
on any handler whose assessment pay-
ment has not been received in the com-
mittee’s office, or the envelope con-
taining the payment legibly post-
marked by the U.S. Postal Service,
within 45 days of the invoice date. The
rate of 1%z percent per month shall be
applied to the unpaid balance and late
payment charge for the number of days
all or any part of the assessment speci-
fied in the handler’s assessment state-
ment is delinquent beyond the 45 day
period.

(c) The committee, upon receipt of a
late payment, shall promptly notify
the handler (by registered mail) of any
late payment charge and/or interest
charge due as provided in paragraphs
(a) and (b) of this section. If such
charges are not paid, or the envelope
containing payment is not legibly post-
marked by the U.S. Postal Service,
within 45 days of the date of such noti-
fication, late payment and interest
charges as provided in paragraphs (a)
and (b) of this section will accrue on
the unpaid amount.

[57 FR 24352, June 9, 1992]

§925.160 Reports.

When requested by the California
Desert Grape Administrative Com-
mittee, each shipper who ships grapes,
shall furnish an end-of-season grape
shipment report (CDGAC-3) to the
Committee no later than 10 days after
the last day of shipment for the season
or such later time the Committee
deems appropriate. Such reports shall
show the reporting period, the name
and other identification of the shipper
and grower, the invoice number, ship-
ping date, varietal name, shipment des-
tination (city and state), and the num-
ber of lugs shipped (pounds).

[69 FR 21692, Apr. 22, 2004]

Subpart—Assessment Rates

§925.215

On and after January 1, 2005, an as-
sessment rate of $0.0175 per 18-pound
lug is established for grapes grown in a

Assessment rate.
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§925.304

designated area of southeastern Cali-
fornia.

[70 FR 11114, Mar. 8, 2005]

§925.304 California Desert Grape Reg-
ulation 6.

During the period April 20 through
August 15 each year, no person shall
pack or repack any variety of grapes
except Emperor, Almeria, Calmeria,
and Ribier varieties, on any Saturday,
Sunday, Memorial Day, or the observed
Independence Day holiday, unless ap-
proved in accordance with paragraph
(e) of this section, nor handle any vari-
ety of grapes except Emperor,
Calmeria, Almeria, and Ribier vari-
eties, unless such grapes meet the re-
quirements specified in this section.

(a) Grade, size, and maturity. Except
as provided in paragraphs (a)(1) and
(a)(2) of this section, such grapes shall
meet the minimum grade and size re-
quirements of U.S. No. 1 table, as set
forth in the United States Standards
for Grades of Table Grapes (European
or Vinifera Type 7 CFR 51.880 through
51.914), or shall meet all the require-
ments of U.S. No. 1 Institutional with
the exception of the tolerance percent-
age for bunch size. Such tolerance shall
be 33 percent instead of 4 percent as is

7 CFR Ch. IX (1-1-07 Edition)

required to meet U.S. No. 1 Institu-
tional grade. Grapes meeting these
quality requirements may be marked
“DGAC No. 1 Institutional” but shall
not be marked ““Institutional Pack.”

(1) Grapes of the Perlette variety
shall meet the minimum berry size re-
quirement of ten-sixteenths of an inch;

(2) Grapes of the Flame Seedless vari-
ety shall meet the minimum berry size
requirement of ten-sixteenths of an
inch and shall be considered mature if
the juice meets or exceeds 16.5 percent
soluble solids, or contains not less than
15 percent soluble solids and the solu-
ble solids are equal to or in excess of 20
parts to every part acid contained in
juice iIn accordance with applicable
sampling and testing procedures speci-
fied in sections 1436.3, 1436.5, 1436.6,
1436.7, 1436.12, and 1436.17 of Article 25
of Title 3: California Code of Regula-
tions (CCR).

(b) Container and pack. (1) Such
grapes shall be packed in one of the fol-
lowing containers, which are new and
clean, and otherwise meet the require-
ments of sections 1380.14, and 1380.19(n),
1436.37, and 1436.38 of Title 3: California
Code of Regulations, except that reus-
able plastic containers may be reused
if such containers are clean:

CONTAINER DESCRIPTIONS IN INCHES

Container Depth Width Length
28 Sawdust Pack ............cc.... 7% (inside) .... 141%s (inside) ... 18%s (inside)
38J Polystyrene Lug . | 6%a (inside) .... 12%> (inside) ...... 15%s (inside)

38K Standard Grape
38L Grape Lug
38M Grape Lug
38Q Polystyrene Lug ..
38R Grape Lug
38S Grape Lug ...
38T Grape Lug ...
38U Grape Lug ...
38 V Grape Lug ..
CP Grape Lug ....
CP1 Grape Lug ..

4Y>-8%- (inside)
7%s (inside) ...
4Y4-5%4 (inside)
6%4—8Ya4 (inside)
4-7 (inside) ....
5-9 (inside) ....
5Y>-7%- (inside)
6%16—7 (inside) ..
5% (inside)
31%16—4%a4 (inside) .
4%4-5 (inside) ....

13Y2-14%2 (outside) .. 16%s—-17Y2 (outside)

131%16 (outside) .... 16 (outside)
15%-16 (outside) .. 23%2—-24 (outside)
11Y%4 (inside) ...... 18%s (inside)

15%4-16 (outside) ..
111%16-12 (outside) ..
13%s-131%16 (outside)
131%16 (outside) ....
14 (outside)
15%4-15%s (outside)
19%>-20 (outside) ..

191%16-20 (outside)
191%16—20 (outside)
15%6—16 (outside)
20%2 (outside)

16 (outside)
23Y2-23%4 (outside)
23%4-24 (outside)

(ii) Containers with a net weight of 5
kilograms (approximately 11 pounds)
shall be for export only.

(iii) Such other types and sizes of
containers as may be approved by the

Committee for experimental or re-
search purposes.
(2) The minimum net weight of

grapes in any such containers, except
for containers containing grapes

packed in sawdust, cork, excelsior or
similar packing material, or packed in
bags or wrapped in plastic or paper,
and containers authorized in paragraph
(b)(1)(iii) of this section, shall be 20
pounds based on the average net weight
of grapes in a representative sample of
containers. Grapes in any such con-
tainers packed in bags, or wrapped in
plastic or paper prior to being placed in
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